April 28, 1987

Mr. Deiley ) 1
¥r. Sehrelber

Creditability f service with the Seyre sad Southuestern
Rallro-d Company (Sayre Lumber Compemy) usder the Ezilro:-d
Retirexzent Act of 19XE,

Reference is made to Mr. Clar:'s memorsndum of Jemusry 12, 1987, re-
to the spplicstion of Elmer E, Farier - A-Bli4l, inguiring shether service
med for the Sayre mnd Southuwestern Reilro:d £s creditable toward amnuities
the Bxilrosd Retirememt iet of 1935,

The 8ayre % Southwestera Railro-d Compsmy (hereinsfter called the Bafil-

wa® & rullro d ormed snd opersted By the Ssyre Lusber Company (hereinsft:r
| the Company)s The Company wss enguged in the logging «nd lumber business

§ comnection therewith cper:zted the Rellrocd., The Rsilro:d cper=ted sbout

uiles betwesen Bluff City, Arkens:s, snd Ssyre, Arkensas, and, st the

vi point, b:d sm interchenge comnnection with the £t. Louls, Irem NWount:inm,

;au whern Reilesy, =t which point the lumber shipped by the Sayre Lumber Com-
= 18 delivered to the lstter carrier for shipment to other peints.

The evidence aveilsble indiestes that neither the Company mor the
Rallrosd ever filed any tariffs, annuel reports, comcurrences, or powers of
sttorney with the Inmterstste Commerce Commission. The omly documents filed
with the Iaterst:te Com-erce Comwission sre two eirculars filed by ‘he Rall-
ro:d in 190F smd 1904. The 1908 circulsr steted Shst the Reilrosd's buriness
wes privete, snd that it also hamdled freight under speci:zl comtract. The 1904
eircular stated thut the Rellroed wee sbandoned snd not im oper:tiom.

The Compamy uced the Railrosd for transportztiom of its commodities
only :nd did not transport commodities for the public pemer=lly, =lthough it
| did transport some freight under rspecisl comtruet.
I am, therefore, of the opiniom that meither the Sayre Lumber Compeny
¢ ‘MeF the Ssyre and Southwestern Railroed Company were commom exrriers by railro:d,
Shjost to the Imterstate Commerce Acty thst they were mot “eerriers” within the
B of the Rzilro:d Retirement Act; and thet service reandered to sither com-
: 1y 18 not ereditsble toward smnnities under the Aet,

ir. Latimer

Mr. Bagy
M., Bronson
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